LOCAL LAW NUMBER 1 OF 2011
OF THE VILLAGE OF CASSADAGA

A Local Law to Establish the Rules and Regulations for the
Use of the Public Water System of the Village of Cassadaga.

Be it enacted by the Board of Trustees of the Village of
Cassadaga, County of Chautauqua and State of New York, as
follows:

ARTICLE 1: PURPOSE AND STATUTORY AUTHORITY-

The purpose of this Local Law is to promote and protect
the public health, welfare, and safety by regulating the use
of the public water system of the Village of Cassadaga by
residents of the Village, and by persons located outside the
Village. This law is adopted under the authority of Article IT
of the Village Law of the State of New York.

ARTICLE 2. REPEALER-

This Local Law supercedes and replaces Local Law Number
70-4, Local Law Number 1 of 2003, Local Law Number 3 of 2003
and Local Law 2 of 2005 of the Village of Cassadaga, which
previous Local Laws are repealed by the enactment of this
Local Law.

ARTICLE 3. DEFINITIONS-
For application in this Local Law, the following
definitions will apply:

A. “Board” means the Village Board of Trustees of the
Village of Cassadaga or its duly authorized
representative.

B. “Building” includes any structure or enclosure to

which water is supplied, whether attached to realty
or not, whether the same be occupied or wvacant.

C. “Superintendent” means the Superintendent of the
Village Water Department.
D. “User”- an owner, tenant, lessee, occupant, tenant,

receiver or assignee of premises supplied with
water, including a consumer of water, irrespective
of his legal status with respect to the property.

E. “Water Department” - refers to Village employees
assigned by the Village Board to act on the
Village's behalf.

F. “Water System” - consists of any and all wells,
reservoirs, treatment facilities, equipment, and
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connecting water lines operated and maintained by
the Village of Cassadaga.

ARTICLE 4. APPLICATION FOR WATER SUPPLY-

A. No person shall wuse the Village water for any
purpose unless an application to the Village has been made
therefor. All applications for the introduction of supply of
water to any premises, or for replacement and/or modification
of an existing installation, or for the extension of any pipe
or line for the conveyance of water, must be made in writing
to the Village Clerk by the owner of the premises being
supplied, or, if the applicant 1is not the owner of the
premises, the written consent of the owner must accompany the
application. The application shall state the name of the
applicant, the address where said water is to be used, the
uses and purposes for which the water is desired, and, if
applicable, the name and address of the plumbing contractor
who will be performing the work.

B. The use of the water, when granted, shall be subject
to the rules and regulations
C. The Village Board reserves the right to refuse any

application if in its judgment, it shall be in the best
interest of the Village.

D. A fee, as established from time to time by the
Village Board, shall be paid wupon the filing of each
application for each specific service line. Such amount shall
be on file in the Village Clerk’s Office.

ARTICLE 5. INSTALLATIONS AND MAINTENANCE -

A. No opening shall be made in the paved portion of any
municipal street for purposes of connecting to the water
mains, by anyone except the water department.

B. Each new connection to water mains of the Village
shall be made at the sole expense of the property owner.
C. All private service 1lines installed or replaced

shall be of a type and size as required by the Superintendent
of the Water Department.

D. The Water Department shall designate the point at
which the water main is to be tapped, and the position of the
service pipe connection at the tap. All connections or taps of
water mains shall be made by the Water Department, after
receipt by the Water Department of proof that the application
as provided for in Article 4, above, has been submitted and
approved, and the required fee(s) paid at least 24 hours in
advance of the time the connections or taps are requested to
be made. Such connections and taps will be made at the
convenience of the Water Department.
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E. In every installation of water service, the owner or
applicant shall provide facilities for setting of a water
meter, according to specifications provided by the Water
Department. Such facilities shall include provision for the
water meter to be set in a horizontal position in such manner
to afford ready access to inspect, and shall be protected
against frost, steam, or hot water. There shall be provided,
by the owner or applicant, a shutoff valve on each side of the
meter. The cost of installation of meters, except for the
replacement of defective meters, shall be borne by the owner
or applicant.

F. No new tap shall be made to a water main to connect
with a service line which is intended to replace an existing
service line, wunless the existing service line is properly
disconnected at its tap to the main. The expense of each
disconnection shall be borne by the owner or applicant.

G. Where a service line 1is abandoned or discontinued,
the service line must be shut off and discontinued at the curb
box, at the expense of the owner. Unless said service is shut

off and disconnected at the curb box, the user shall be
charged a debt service fee and minimum water rate as
established from time to time by the Village Board.

H. All water users must keep their service pipes and
all fixtures connected therewith in good repair and protected
from frost, leaks, and breaks, at their own expense. The
Village shall not be 1liable for any damage resulting from
freezing or bursting pipes, leaks, or failure to keep in
repair. If an owner fails to observe these requirements, in
addition to the other penalties hereinafter provided, the
Village may, at its election, after notice given, discontinue
the water supply to such user, and assess the cost thereof
against the real property affected.

I. There shall be a separate and distinct tap and meter
for each service in a building or premises supplied with water
(other than an accessory building on the same premises). Where
there are separate and distinct establishments contained
within one building (such as apartments, stores, restaurants,
or other places of business), separate and distinct taps and
meters shall be provided for each separate user of water
within the building or structure. In the event that structures
existing prior to the enactment of this Law do not meet this
requirement of separate taps, the Village Board may, at its
election, waive the requirement of separate taps, and may bill
each separate facility or establishment within the building,
for which water 1is supplied, as a separate water service,
including any debt service fee.

J. No in-house or private water system shall in any way
be interconnected or capable of being interconnected with the
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Village water system.

K. Back flow preventers, which adequately protect
against back flow and/or contamination of the Village water
system, shall be installed and maintained at the premises, by
owners, or users of water, in the following types of uses:
commercial buildings or uses, golf courses, dwellings or
buildings in which fire sprinklers are installed, outdoor
spigots, and any and all new construction of dwellings or
buildings commenced after the effective date of this law, to
which Village water is to be supplied.

ARTICLE 6. ACCESS TO PIPES AND FIXTURES-

The Water Department shall at all reasonable times have
free access to enter upon the premises of any user for the
purpose of inspection, reading, repair and/or replacement of
meters.

ARTICLE 7. REPAIRS- :

A. All repairs necessitated by damage or maintenance
needed between the curb box and the building being supplied
shall be performed by, and at the sole expense of, the owner.
All replacement of defective lines from the main to the curb
box shall be done at the expense of the Village.

B. Whenever a water service pipe becomes frozen between
the main and the building, the Water Department may shut off
or disconnect service, and such service shall not be resumed
until the water service line is thawed by the owner, and an
inspection has been made determining that the service line has
not Dbeen damaged by reason of such freezing. The cost of
disconnecting or discontinuing the water service and the
inspection and reconnection shall be borne by the owner.

ARTICLE 8. WATER METERS-

A. Water meters of a size not greater than two (2) inch
inlet and outlet will be furnished by the Village Water
Department, for the exclusive use of the Water Department, to
be connected by the Water Department, to the owner's properly-
prepared plumbing supply, as provided in Article 5., Section
E, above. Owners shall be responsible for furnishing large
water meters of two (2) inch or more inlet and outlet in size.
The cost of installation of .all meters shall be borne by the
owner or applicant.

B. Upon recommendation of the Water Department, and
approval by the Village Board, the requirement of an
installation of a water meter may be waived, and the

consumption of water be charged on a flat fee to be determined
by the Village Board.



C. Title to any water meter supplied by the Village
shall remain in the Village.

D. No person other than an employee of the Water
Department shall interfere with or remove any water meter,
sealing device or coupling from any meter installation, after
it has been placed in service by the Water Department. Any
meter damaged by frost, hot water, steam, or any careless or
negligent acts of the owner or user, shall result in the cost
of repair being assessed to the owner or user, and such costs
shall be a charge upon the real property. Any willful acts by
the owner or user, resulting in damages to a water meter, or
any acts designed to interfere with the proper operation of a
water meter, 1in addition to the penalties for violation
hereinafter provided, shall also be cause for a discontinuance
of water service, and the cost of such discontinuance shall be
assessed to the owner and charged to the real property.

E. The sub-metering or sale or gift by water consumers
to others 1s strictly prohibited, and, in addition to the
penalties for violation hereinafter provided, shall be cause
for the Village to discontinue water service and charge the
cost of discontinuance to the owner. Such costs shall be a
charge against the real property.

F. No water meter may be removed without written
permission from the Water Department. The Water Department may
remove a meter at any time for testing, maintenance, or
substituting another meter, temporarily or permanently.

G. In circumstances where the customary location of a
water meter 1s impractical, the Water Department may require
the water meter to be set in a pit or box, provided by and at
the expense of the owner or applicant, the construction of
which shall be approved Dby the Village. It shall be the
responsibility of the owner to maintain the pit or box meter
location at all times, and should the owner fail to do so,
upon written notice of not less than thirty (30) days, the
Village may make such repairs as 1t deems necessary and assess
all costs of repair to the owner, which shall be a charge
against the real property.

ARTICLE 9. WATER RATES AND RELATED CHARGES-

A. Water rates, service tap fees, charges and any debt
service fees shall from time to time by resolution of the
Board be established and amended. Such amounts shall be on
file in the Village Clerk’s Office.

B. All water rates, service tap fees, charges and debt
service fees for consumers within the Village shall be
payable, even though no water be consumed, so long as the
service remains connected with the Village curb box.
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C. Payment shall be made at the office of the Village
Clerk during regularly established business hours. Payment
made by mail shall be deemed to have been received at the time
of mailing as evidenced by the date of the postmark.

D. All water rates shall be charged on a basis of the
amount registered on the meters installed, or on a flat rate
basis as herein provided, with a debt service amount
(including any service fee). The Village may provide post
cards to the users requiring the users to read their meters
and return the readings to the Village Hall by a date

specified therein. The Village shall attempt to read all
meters twice a vyear. Billings may be based upon estimated
usage, using available dates. Whenever Dbillings are based

upon estimated or customer readings, any discrepancy disclosed
by an actual reading of the meter will be billed as a charge
for the semi-annually for which the reading was made.

E. All water rates, service tap fees, charges and debt
service fees shall become due on the first day of June and
December of each year. Said amounts shall be paid before the

thirtieth (30“3 day of the month in which they become due.
Said amounts not paid on or before the thirtieth (30th) day of
the month in which they become due will be charged at the
gross rate. The gross rate shall be ten per cent (10%) above
the net rate. Partial Payments may be accepted by the Village
Clerk at any time prior to certification for inclusion in tax
levy as authorized by resolution of the Village Board.

F. If water rates for ‘any premises remain unpaid for
sixty (60) days or a longer period of time after becoming due,
the supply of water to said premises may be shut off, upon 10
day notice, and will not be restored until all past due
charges are paid. A fee shall be charged in advance before
water service is restored as established from time to time by

resolution of the Board. Such amount shall be on file in the
Village Clerk’s Office.
G. All water rates, penalties and interest thereon, and

all charges for tapping, connection and disconnection, and all
other charges provided for by this local law shall be a lien
on the real property upon which the water 1is used, and such
lien shall be prior and superior to every lien or claim,
except the lien of any existing tax. The Village Board shall
certify to the Village Clerk the amount of such lien which has not
been paid at the time and in the manner described by the board,
with a description of the real property affected thereby, and
the board of trustees shall order any such amount be included
in the annual tax levy and shall levy the same upon the real
property affected if any such total amount 1is in the arrears
over nine months.
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the owner of the building or premises in which there is found
a violation of this Law of such violation and shall set a
reasonable time for the owner to have the violation removed or
corrected. Upon failure of the owner to have the defect
corrected by the end of the specified time interval, the BRoard
may cause the water service to the building or premises or
property to be terminated and not be restored until such
condition or defects are corrected.

ARTICLE 12. PENALTIES FOR VIOLATION-
A violation of this local law, or any section thereof, or
any part of any section thereof, shall be punishable by a fine

not to exceed five hundred dollars ($500.00), or imprisonment
not to exceed three (3) months, or both such fine and
imprisonment. Nothing herein contained shall prevent the

Village Board of Trustees from enforcing obedience of this
local 1law, or any part or section thereof, by seeking
injunction from any court of competent jurisdiction, or in any
other lawful manner.

ARTICLE 13. SAVING CLAUSE-

The invalidity of any clause, sentence, paragraph or
provision of this local law shall not invalidate any other
clause, sentence, paragraph or provision or part thereof.

ARTICLE 14. EFFECTIVE DATE-
This local law shall take effect upon the filing with the
Secretary of State.




